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Disclaimer

This presentation is intended for employers and their authorized 
representatives. This presentation provides basic guidance about 
the rules and responsibilities during the employment eligibility 
verification process. For more information visit the I-9 Central 
website.

This presentation is not intended for members of the media. For 
all media inquiries visit the U.S. Citizenship and Immigration 
Services Media Contacts webpage.
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Background

In 1986, in an effort to control illegal 
immigration, Congress passed the 
Immigration Reform and Control 
Act (IRCA).  
IRCA forbids employers from 
knowingly hiring individuals who do 
not have work authorization in the 
United States.
The employment eligibility 
verification provisions, and 
sanctions, of IRCA are found in 
Section 274A of the Immigration 
and Nationality Act (INA).
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https://www.congress.gov/bill/99th-congress/senate-bill/1200
http://www.uscis.gov/ilink/docView/SLB/HTML/SLB/0-0-0-1/0-0-0-29/0-0-0-8501.html


Working in the U.S.

Citizens of the United States

Noncitizen Nationals of the United States

Lawful Permanent Residents

Aliens (Noncitizens) Authorized to Work
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Employment Verification

To comply with the employment eligibility verification provisions ALL
employers must:

 For employees hired after November 6, 1986:

• Verify the identity documents

• Verify the employment authorization documents

• Complete and retain a Form I-9

 Employers MUST refrain from discriminating against individuals 
on the basis of actual or perceived national origin, citizenship or 
immigration status
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Preventing Discrimination

The anti-discrimination provisions of the INA prohibit four types 
of unlawful conduct: 

 Citizenship or immigration status discrimination*

 National origin discrimination*

 Unfair documentary practices during Form I-9 process

 Retaliation

* Actual or perceived discrimination
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https://www.uscis.gov/i-9-central/employee-rights-and-resources


Form I-9 Requirements

As of May 1, 2020 you can only use Form I-9, Employment 
Eligibility Verification, with the 10/21/2019 revision date for all 
new hires and reverifications

Employers are not required to have Forms I-9 for employees hired 
on or before November 6, 1986

You may delegate the authority to complete Form I-9 to an 
authorized representative, however, you will retain liability for any 
errors

Visit I-9 Central Related News for updates. 
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https://www.uscis.gov/node/41230/
https://www.uscis.gov/i-9-central/form-i-9-related-news


• What is NextGen
 A fully integrated, portable, and electronic I-9 and E-Verify 

employment experience that will increase efficiencies for 
employers and employees.

• When is NextGen coming?
 Unveiling is at least a year out.

• Will NextGen replace E-Verify or myE-Verify
 No, NextGen will operate alongside E-Verify and myE-

Verify.

YouTube NextGen Overview

E-Verify NextGen
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https://gcc02.safelinks.protection.outlook.com/?url=https://youtu.be/LUQpqDksO4M&data=05%7c01%7cSteven.M.Press%40uscis.dhs.gov%7c0e573100c8dc483fea1d08da245bb306%7c5e41ee740d2d4a728975998ce83205eb%7c0%7c0%7c637862273524465617%7cUnknown%7cTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7c3000%7c%7c%7c&sdata=m7pHf6CSdYNRRh8sQdUd4P3qFN5XkaNrKHBW6uN9v7U%3D&reserved=0


Form I-9 Exceptions

You are NOT required to complete Form I-9 for:

 Casual domestic service employees working in a private 
household when work is sporadic, irregular or intermittent

 Independent contractors for whom you do not set work hours 
or provide tools to do the job

 Employees working outside the United States*

* This statement excludes the 50 States, District of Columbia, Guam, Puerto Rico, U.S. 
Virgin Islands, and the Commonwealth of the Northern Mariana Islands.
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Completing Form I-9

Lists of Acceptable Documents Form I-9
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Section 1: 
Employee Information and Attestation

EMPLOYEE completes no 
later than 1st day of work for 
pay
Social Security Number is 
required for E-Verify 
E-mail address is optional for 
employee
 If provided, it MUST be 

entered in E-Verify
Attestation
Preparer or Translator
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Section 2: 
Employer Certification of Document Review

EMPLOYER completes Section 
2 no later than 3 business
days after the employee 
begins work for pay
The person that examines the 
original, unexpired
documents in the presence of 
the employee MUST fill out, 
sign and date Section 2
Date fields
 Today’s date
 First day of employment 
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Section 2: 
Examining Documents

You must accept a document presented by an employee if it 
reasonably appears to be:

 Genuine
AND

 Relates to the individual 
presenting it

The document must be original – photocopies are NOT 
acceptable, except for a certified copy of a birth certificate.
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https://www.uscis.gov/i-9-central/i-9-central-questions-answers/faq/birth-certificate-issued-hospital-acceptable-list-c-document


Section 2: 
Receipt Rule

You may accept a receipt showing that your employee has applied to 
replace a document that was lost, stolen or damaged.  

 The receipt must be issued by the originating agency
 Employee must present original replacement document or 

another acceptable document (or documents) within 90 days of 
the hire date

 Receipts are never acceptable if employment will  last less than 3 
business days

 E-Verify cases should be delayed until the replacement receipt is 
provided
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Section 2:
Copying Documents

You may choose to make copies of documents employees present 
for Section 2. If you choose to photocopy documents:
 You must do so for ALL

employees
 Be consistent and copy all

documents employees provide 

E-Verify employers must photocopy the following documents if 
voluntarily provided by the employee for Form I-9 Section 2:
 US Passport or Passport Card
 I-551 Lawful Permanent Resident Card
 I-766 Employment Authorization Document
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Section 3: 
Reverification

Employers MUST reverify an employee using Form I-9 Section 3 if their temporary 
employment authorization or temporary employment authorization document has 
expired.
You MAY also complete Section 3 if you:
 Rehire the employee within 3 years of the date you first completed Form I-9*; or
 Update the employee’s biographic information

* Do not create a new E-Verify case for an existing employee you are reverifying.

November 16, 2022 17

http://www.uscis.gov/i-9-central/complete-correct-form-i-9/complete-section-3-updating-and-reverification/completing-section-3-reverification-and-rehires


Section 3:
When to Reverify on Form I-9 

Reverify

• An Employment Authorization 
Document (Form I-766) with an 
expiration date

• Form I-94 with temporary I-551 stamp
• Unexpired foreign passport with 

temporary I-551 stamp
• Expired Permanent Resident 

Card presented with Form I-797

Do not Reverify

• U.S. citizens and noncitizen nationals
• U.S. passports or passport cards
• Permanent Residents who present an 

unexpired Permanent Resident or 
Alien Registration Receipt card (Form 
I-551)

• List B documents
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Correcting Form I-9

Correcting Mistakes
If you discover a mistake on Form I-9, correct the existing form OR prepare a new Form I-9:
 If you choose to correct the existing Form I-9, line out the incorrect portions, enter the 

correct information, and initial and date the correction.
 If you do a new Form I-9, keep the old form with the new form. You should also attach 

a short memo to both the new and old Forms I-9 stating the reason for your action.

Missing Forms
If you discover you are missing the Form I-9 for an employee:
 Give the employee the current version of the Form I-9;
 Complete the form as soon as possible;
 Do not backdate the form; and
 Attach a signed and dated explanation of the corrective action.

Guidance for Conducting Internal Audits
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http://www.uscis.gov/i-9-central/complete-correct-form-i-9/correcting-form-i-9
https://www.justice.gov/crt/file/798276/download


Storage

You must have a Form I-9 on file for all current employees:

Store Forms I-9 securely in a way that meets your business needs – on 
site, off-site, storage facility

Store copies of documents with the Form I-9 or with the employee’s 
records  

Ensure that only authorized personnel have access to stored Forms I-9

Make Forms I-9 available within 3 days of an official request for 
inspection

Storage and Retention 
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https://www.uscis.gov/i-9-central/complete-correct-form-i-9/retention-and-storage
https://www.uscis.gov/i-9-central/complete-correct-form-i-9/retention-and-storage


Retention

Calculate how long to retain an 
employee’s Form I-9 once they end 
employment:

If they worked for less than two years, 
retain their form for three years after 

the date you entered in the First Day of 
Employment field.

OR

If they worked for more than two years, 
retain their form for one more year 
after the date they stop working for 

you. 

EXAMPLES:

John Smith (Hired Nov. 1, 2019, 
terminated May 5, 2020): John 

worked for less than 2 years, keep 
his form for 3 years, until 

11/01/2022

Betsy Ross (Hired Nov. 1, 2002, 
terminated May 5, 2020):  Betsy 
worked for more than 2 years, 

keep her form for one more year, 
until 05/05/2021
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Form I-9 and E-Verify

Form I-9 and E-Verify 
You must complete Form I-9 before you create a case 

in E-Verify. 
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What is E-Verify?

Free web-based service that’s 
fast and easy to use
Electronically verifies the 
employment eligibility of:
 Newly hired employees
 Existing employees assigned 

to work on a qualifying 
federal contract 

Partnership between the U.S. 
Department of Homeland 
Security (DHS) and the Social 
Security Administration (SSA) 
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E-Verify Case Processing
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E-Verify Case Processing 
Attestation and Documents
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E-Verify Case Processing
Helper Text 
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E-Verify Case Processing 
First Day of Employment 
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E-Verify Case Processing  
Photo Match
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How Does E-Verify Work?
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Types of Mismatches

Social Security Administration (SSA) Mismatch,

Department of Homeland Security (DHS) Mismatch,

OR

DHS and SSA Dual Mismatch

IMPORTANT: Employers may not terminate, suspend, delay training, withhold or lower pay, 

or take any other adverse action against an employee because the employee received a 

mismatch, until the mismatch becomes a Final Nonconfirmation.

E-Verify Updates the SSA Mismatch Process

Tentative Nonconfirmation (Mismatch)  
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https://www.e-verify.gov/about-e-verify/whats-new?year_sel=2021&updated_date_year%5bmin%5d=2021-01-01&updated_date_year%5bmax%5d=2021-12-31


Employers must notify the employee and complete the referral process within 10 federal gov workdays.

Employer prints the Further Action Notice and reviews it with the employee promptly and privately.

Employee decides whether or not to take action to resolve the mismatch. 

Employer refers case and  provides the Referral Date Confirmation for employees who take action.

Employee visits SSA or calls DHS.  See E-Verify What’s New for mismatch extensions due to public office 

closures.

Employer receives updated results in E-Verify and closes the case.

Tentative Nonconfirmation (Mismatch) 
Action Required
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https://www.e-verify.gov/e-verify-user-manual-30-case-results/33-tentative-nonconfirmation-tnc
https://www.e-verify.gov/about-e-verify/whats-new/e-verify-extends-timeframe-for-taking-action-to-resolve-tentative


Tentative Nonconfirmation (Mismatch)
Further Action Notice
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Tentative Nonconfirmation (Mismatch)
Referral Date Confirmation
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Form I-9 Resources

I-9 Central
I-9 Central
Revised I-9 Table of Changes 
I-9Central/Espanol (Spanish)
Form I-9 DACA Guidance
Updated Receipts Guidance
Form I-9 and E-Verify Natural 
Disaster Fact Sheet

M-274, Handbook for Employers
M-274 Summary of Changes

Mergers & Acquisitions
Examples of documents:

Acceptable Documents
Automatic Extensions
Combination Documents

I-9 Webinar on Demand & Vignettes
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http://www.uscis.gov/I-9Central
https://www.regulations.gov/document/USCIS-2006-0068-0416
https://www.uscis.gov/es/central-i-9
https://www.uscis.gov/i-9-central/form-i-9-related-news/completing-form-i-9-for-employees-with-extended-work-authorization-under-daca
https://www.uscis.gov/i-9-central/form-i-9-acceptable-documents/receipts
https://www.uscis.gov/sites/default/files/document/fact-sheets/Form-I-9E-VerifyDisasterFactSheet.pdf
https://www.uscis.gov/sites/default/files/files/form/m-274.pdf
https://www.uscis.gov/i-9-central/summary-changes
https://www.uscis.gov/i-9-central/mergers-and-acquisitions
https://www.uscis.gov/i-9-central/form-i-9-acceptable-documents
https://www.uscis.gov/i-9-central/44-automatic-extensions-employment-authorization-documents-eads-certain-circumstances
https://www.uscis.gov/i-9-central/form-i-9-acceptable-documents/combination-documents
https://www.uscis.gov/i-9-central/learning-resources


Temporary Polices Related to COVID-19

Please visit our COVID-19 Temporary Policy page for a full list and details 
regarding temporary policies related to Form I-9 and E-Verify. 

Go to E-Verify.gov and click on the ‘COVID-19 Temporary Policies’ link. 
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COVID-19 Temporary Policy Resources

Form I-9 Physical Document Review for Section 2
Because of ongoing precautions related to COVID-19, DHS has extended the Form I-9 requirement 
flexibilities to July 31, 2023.

Expired List B Identity Documents
DHS has ended the COVID-19 Temporary Policy for List B Identity Documents. As of May 1, 
employers may no longer accept expired List B documents. If an employee presented an expired List 
B document between May 1, 2020, and April 30, 2022, employers are required to update their Forms 
I-9 by July 31, 2022.    

Social Security Administration Resumes E-Verify Operations
Starting July 15, 2022, employees whose E-Verify cases are referred to SSA on or after July 15, 2022, 
will have the normal 8 federal working days to contact their local SSA office to begin resolving the 
mismatch. E-Verify cases referred between March 2, 2020, to July 14, 2022, with a SSA mismatch will 
still have an extended timeframe to be resolved. See the E-Verify User Manual or e-verify.gov for 
more information.

See the COVID-19 temporary policies page and Q&A for the most up-to-date information related 
to any of these policies. 
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https://www.e-verify.gov/about-e-verify/whats-new/dhs-extends-form-i-9-requirement-flexibility-effective-may-1-2022
https://www.e-verify.gov/about-e-verify/whats-new/dhs-to-end-covid-19-temporary-policy-for-expired-list-b-identity-documents
https://www.e-verify.gov/e-verify-user-manual
https://www.e-verify.gov/
https://www.uscis.gov/i-9-central/form-i-9-related-news/temporary-policies-related-to-covid-19
https://www.uscis.gov/i-9-central/i-9-central-whats-new/questions-and-answers-related-to-covid-19


E-Verify Engagement 

Take advantage of our FREE Engagement services:
Join another public webinar or request a speaker for your event or 
customized training.
Topics include: Form I-9 E-Verify Overview, E-Verify for Federal 
Contractors, Employee Rights, myE-Verify

Seek approval for E-Verify® Logo Authorization
You can use logos on websites, job announcements /applications, or 
company broadcasts to further advertise your company’s 
commitment to a legal workforce. 
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https://www.e-verify.gov/about-e-verify/e-verify-webinars
mailto:E-VerifyOutreach@uscis.dhs.gov?subject=Speaker%20Request
https://www.e-verify.gov/about-e-verify/trademark-and-logo-usage-guidelines


Customer Service Contact Center

E-Verify received the highest rating for customer service of 
all federal agencies in the  American Customer Satisfaction 

Survey! 

 Form I-9 Website: www.uscis.gov/i-9Central
 E-Verify Website: www.E-Verify.gov

 Employer Hotline: (888) 464-4218
 Employee Hotline: (888) 897-7781

 Form I-9 E-Mail:  i-9Central@uscis.dhs.gov
 E-Verify E-Mail: E-Verify@uscis.dhs.gov
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Thank You!

CUPA Updates
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